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DETAILED ACTION 

Response to Amendment 
By preliminary amendment, claims 13-15 are cancelled and claims 16-18 added. The 
abstract is added. Claims 1-12 and 16-18 are pending. 



Priority 

The present application is a divisional of 09/389,160 (filed 9/2/1999), which is a 
continuation-in-part of 09/364,614 (filed 7/29/1999), which is a continuation-in-part of 
08/940,867 (filed 9/30/1997), which claims benefit of 60/037,175 (filed 2/7/1997). 

All of the present claims include Umitations requiring that Ught be produced that is 
polarized in a preferred direction. This limitation does not find support in the parent case 
08/940,867. The earliest support for this limitation is found in 09/364,614, therefore the effective 
filing date of the claims is 7/29/1999. See MPEP 2133.01 ("When applicant files a continuation- 
in-part whose claims are not supported by the parent application, the effective filing date is the 
filmg date of the child CIP."). 



Information Disclosure Statement 
The record indicates that an information disclosure statement was filed on 8/20/2001. 
However, the actual hsting of the references is not found anywhere in the record. Applicant is 
requested to refile the IDS so that the references may be properly considered. 



Application/Control Number: 09/933,960 Page 3 

Art Unit: 2828 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-12 and 16-18 are rejected under 35 U.S.C. 102(a) as being anticipated by Chua 
et al. (Apphed Physics Letters, vol. 73 no. 12 p. 1631-33, 9/21/1998). Note this reference is "by 
others" due to the additional author R.M. Donaldson who is not an inventor of this application. 
See MPEP 2132.01. This reference may be overcome by showing the reference disclosure is the 
present inventors' own work under 37 CFR 1. 132, or by antedating the reference under 37 CFR 
1.131. See MPEP 2132.01. 

Regarding claims 1 and 16, Chua discloses a method of making a VCSEL for producing 
polarized light comprising providing a substrate, forming a plurality of semiconductor layers on 
the substrate including an active layer and current controlling layer having axes as claimed 
penetrated by cavities, forming an asymmetric aperture region controlUng current as claimed and 
defined by a conductive region bordered by non-conductive regions so that a fu-st dimension is 
less than a second dimension to produce light polarized in a preferred direction, the non- 
conductive regions surrounding the cavities due to the oxidation, and forming electrodes to 
enable biasing. 

Regarding claims 2, 4, and 17, the Umitation is equivalent to the misorientation described 
in p. 1633 col. 2. 

Regarding claim 3, cavities are included. 
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Regarding claim 5, the limitation is inherently met due to the described dimensions of the 

device. 

Regarding claims 6 and 10, the electrode may be ITO. See Fig. 1. 

Regarding claims 7-9, the devices may be in an array. See p. 1633 col. 2. 

Regarding claim 11, the misorientation is 4.1 degrees. See p. 1633 col. 2. 

Regarding claim 12, the cavities he along the vertices of a distorted octagon. See p. 1632 

col. 1. 

Regarding claim 18, the cavity is at least filled with air, a material having a different 
thermal coefficient of thermal expansion than the substrate; the claim language of filler material 
does not preclude air when broadly interpreted. 

Conclusion 

The relevant related cases are cited. 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to James A. Menefee whose telephone number is (571) 272-1944. 
The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MinSun Harvey can be reached on (571) 272-1835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Apphcation Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




James Menefee 
November 3, 2005 



